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THE MAILING DATE OF THIS COMMUNICATION. 
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MOUNTABLE SOUND PRESSURE LEVEL METER 



FINAL OFFICE ACTION 

In response to the Applicant's amendment dated June 06, 2005. 

ABSTRACT 

In view of the Applicant's amended abstract, the objection thereto as stated in the 
previous office action (Jan. 06, 2005) has been overcome. 

SPECIFICATION 

The lengthy specification has not been checked to the extent necessary to determine the 
presence of all possible minor errors. The Applicant's cooperation is requested in correcting any 
errors of which the Applicant may become aware of in the specification. 
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CLAIMS 

35U.S.C $103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-18, 20-23, 25-43, 47, and 48 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Knowd (4,257,273) in view of Sokol (4,648,572). 

r 

With regards to independent claim 1, Knowd teaches an automotive sound pressure level 
(SPL) meter (Fig. 1) that is temporarily mountable in a motor vehicle, comprising; 

a SPL meter (10) including a housing (12), a pressure sensor (36), a mode selector input 
device (24-34), and a display (22), wherein the SPL meter is configured to measure sound 
pressure levels within a motor vehicle (col. 1, lines 5-25; However, the use of the SPL meter to 
measure sound pressure levels within a vehicle, as claimed, is interpreted as merely an intended 
use of the SPL meter because a SPL meter as taught by the prior art will be able to operate in any 
environment to measure sound pressure levels including that of within a motor vehicle). 
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However, Knowd fails to teach a temporary mounting mechanism coupled to the housing 
of the SPL meter, wherein the temporary mounting mechanism affixes the SPL meter to a 
surface within the motor vehicle, such that the SPL meter is selectively removable from the 
motor vehicle. 

Sokol does teach a temporary mounting mechanism coupled to the housing of a meter, 
wherein the temporary mounting mechanism affixes the meter to a surface within the motor 
vehicle, such that the meter is selectively removable from the motor vehicle. 

As a result, it would have been obvious to one having ordinary skill in the art armed with 
said teachings to employ the temporary mounting mechanism coupled to the housing of the 
meter of the Sokol teaching to affix the SPL meter as taught by Knowd to a surface within the 
motor vehicle, such that the SPL meter is selectively removable from the motor vehicle. 

The motivation being that since Knowd makes the comparison of the SPL meter to a 
vehicle mounted radar detector (col. 1, lines 5-25) and radar detectors or other devices are very 
well known to be removably mounted to a surface within a motor vehicle as taught by Sokol, the 
teaching combination suggests that the taught SPL meter may be the "like device" as taught by 
Sokol and thus be mounted using the support bracket therein. 

With regards to claim 2, Knowd teaches a housing as claimed wherein the pressure 
sensor (36) is contained within the housing. 
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With regard to claims 3-6, 8, and 9, Knowd suggests the pressure sensor containing a 
diaphragm because the pressure sensor is a transducer but fails to teach the specifics of such a 
diaphragm. 

Nonetheless, the use of a diaphragm having a material or dimensions as claimed would 
have been obvious to one having ordinary skill in the art armed with said teaching. 

The motivation being that the materials and the dimensions as claimed are common 
materials/dimensions used in constructing a diaphragm for a pressure sensor of the size as taught. 

With regards to claim 7, Knowd teaches the housing of the SPL meter including a single 
sound/pressure hole for receiving acoustic energy detectable by the pressure sensor (Fig. 1). 

With regards to claim 10, Knowd shows the pressure sensor being a microphone (Fig. 1). 

With regard to claims 11-13, Sokol suggests a bracket (26) pivotable relative to the 
housing (and thus bracket portion 22) as claimed (col. 2, lines 64-68). 

With regards to claim 14, Sokol discloses a temporary mounting mechanism comprises a 
non-pivoting, clip-like bracket (20) coupled to the housing, wherein the clip-like bracket is 
suitable for temporarily mounting the meter on a sun visor within the motor vehicle as claimed 
because the Applicant has not defined within the claim the material from which the sun visor is 
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made and thus if the sunvisor is of a material (ie. plastic) to which the suction cups adhere, the 
bracket will be suitable for temporarily mounting the meter on a sun visor as claimed. 

With regards to claim 15, Sokol teaches the loop and hook fastener (36) as claimed. 

With regards to claim 16, the above teaching combination fails to teach the temporary 
mounting mechanism comprising a magnetic material coupled to the housing. 

However, it would have been obvious to one having ordinary skill in the art to use a 
magnetic material in addition to or in place of the taught loop and hook fastener. 

The motivation being that magnets are well known and common substitutes for loop and 
hook fasteners because they provide ample removable securement. 

With regards to claim 17, Sokol clearly teaches the claimed subject matter thereof. 

With regard to claims 18 and 32, the above teaching combination suggests the claimed 
subject matter thereof. 

With regards to claim 20, Knowd suggests the claimed subject matter thereof (22). 

With regard to claims 21-23, 25, and 26, Knowd suggests the claimed subject matter 
thereof (Fig. 1). 



Application/Control Number: 10/695,771 
Art Unit: 2855 



Page 7 



With regard to claims 27-29, Sokol suggests the claimed subject matter in the figures 

thereof. 

With regard to claims 30 and 31, Knowd suggests a mode selector input device including 
a maximum mode selector that controls the display to indicate (and store, 60) a maximum 
measured decibel level (col. 1, lines 54-60). 

With regards to independent claim 33, said claim is a method claim which closely 
parallels that of the independent apparatus claim 1. Thus, claim 33 is rejected for the same 
reasons as claim 1. 

With regards to claim 34, see the above response to claim 12. 

With regards to claim 35, see the above response to claim 14. 

With regards to claim 36, due to the use of the alternative language, see the above 
response to claim 15. 

With regard to claims 37 and 38, the above teaching combination clearly suggests the 
claimed subject matter thereof. 
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With regard to claims 39-43, 47, and 48, Knowd suggests the claimed subject matter 

thereof. 

Allowable Subject Matter 

Claims 19 and 44-46 objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

RESPONSE TO ARGUMENTS 

The Applicant's arguments have been considered but have not been found to be 
persuasive. 

With respect to claim 1, the Applicant has argued that the prior art of Knowd provides no 
suggestion that the SPL meter is configured to measure sound pressure levels within a motor 
vehicle. The Examiner disagrees because the Examiner contends that the teaching of Knowd, in 
the hands of one having ordinary skill in the art, suggests that sound pressure levels can be and 
will be measured within a vehicle. 

Knowd suggests the use of the taught SPL by law enforcement officials much like, and 
using the comparisons of, speed detection via vehicle mounted radar, and at the time of the 



Application/Control Number: 10/695,771 



Art Unit: 2855 



Page 9 



Applicant's invention, law enforcement radar detectors were well known to be mounted within a 
vehicle for the detection of an exterior vehicle's speed. Furthermore, since the radar detector is 
mounted within the vehicle, the measuring of a vehicle's speed will occur within the vehicle. 

The fact that Knowd draws a comparison between the taught SPL meter and a well 
known radar detector would suggest to one having ordinary skill in the art that the SPL meter 
would be mounted within the vehicle much like a radar detector. Furthermore, since the SPL 
meter would be mounted within the vehicle, the measuring of sound pressure levels would 
actually occur within the vehicle. 

In addition, if Knowd was to suggest that the SPL meter would not be mounted within the 
vehicle, but instead outside like the Applicant has argued, the question would arise why would 
Knowd compare the SPL meter to a device which is well known to be mounted within a vehicle. 

Also, it is well known in the art that outside sound levels (ie. noise) are of interest to both 
the auto industry and law enforcement with respect to the interior of a vehicle for safety and 
comfort. Thus, the reasoning behind measuring noise within an interior of a vehicle from sources 
outside the vehicle's interior (ie. engine noise, emergency vehicle noise, road noise, etc.). 
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* Furthermore, the Applicant's claim 1 is directed to a sound pressure level meter. The 
environment in which the meter is to be used is not part of the meter itself. The environment (ie. 
"within a motor vehicle") is merely an intended use of the apparatus as claimed and thus has not 
been given patentable weight. The teaching combination as applied suggests, at a minimum, the 
Applicant's sound pressure level meter as claimed. Thus, the prior art's sound pressure level 
meter will measure sound pressure levels in the same way as the Applicant's regardless of the 
environment in which it is placed. 

Next, the Applicant argues the Examiner's combination of the Sokol teaching with 
Knowd teaching to achieve the mounting mechanism as claimed stating that no suggestion exists 
in the Sokol teaching to mount a SPL meter. The Examiner points out that if Sokol did explicitly 
teach the mounting of a SPL meter, claim 1 would have been rejected under 35 USC 102 over 
Sokol instead of 35 USC 103. However, as the Applicant has acknowledged, Sokol discloses a 
bracket for attaching a radar detector or like device, such as stereo components thereto. 

The fact that Sokol teaches a temporary mounting mechanism for devices "like" radar 
detectors or stereo components would suggest to one having ordinary skill in the art that a SPL 
meter could also be temporarily mounted via the same mechanism because the SPL meter of 
Knowd, which is used to measure sound pressure levels within a vehicle much like a radar 
detector is mounted within a vehicle to receive radar waves and measure speed, is similar in size 
and shape to radar detectors and stereo components. 
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The Examiner also points out that sound pressure level meters are well know "stereo 
components" temporarily mounted within a vehicle to measure sound pressure during stereo 
competitions further suggesting that a SPL meter could mounted via the mechanism of Sokol. 

Next, the Applicant argues that compact, potable SPL meters were either not available in 
the past or not configured for mounting within a motor vehicle. However, the Examiner argues 
that the applied teaching combination suggests otherwise. 

The Examiner disagrees with the Applicant's argument that Knowd' s SPL meter is not 
well-suited for mounting in a vehicle because a person seated in the vehicle would not be able to 
view the meter without significant modifications to the mount. Although the Examiner disagrees 
with this statement because a SPL meter could be simply attached to the mount in the same way 
as the device in the Knowd teaching, the Examiner points out that the Applicant's claim does not 
require a seated passenger to view the meter either. 

Finally, with respect to the Applicant's arguments pertaining to claim 21, the SPL meter 
of Knowd suggests the claimed subject matter thereof. The top surface being the surface with 
connector 18. The bottom surface being the surface directly opposite and parallel to the top 
surface. The two opposing side surfaces being the side surfaces to the right and left of the 
display. The front face being the face with the display and controls. The rear face being the face 
which directly opposes the front face. 
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CONCLUSION 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Eric S. McCall whose telephone number is (571) 272-2183. 

The fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Eric S. McCall 
Primary Examiner 



Art Unit 2855 
Aug. 17, 2005 



